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Slew vs. Whipple (1766) 

Jenny Slew was the first in Essex County in the 1760s to file suit for wrongful enslavement 

against her owner. Slew vs Whipple (1766) is so commonly discussed in histories of northern 

abolition of Massachusetts slavery that Jenny Slew has become an iconic figure in academic and 

popular history.  She has come to represent the fight for freedom by the northern enslaved. Her 1

claim to freedom, however, was based on having had a white mother and she called on white 

neighbors old enough to have known her mother to confirm her claim. At the time, Slew’s case 

hauled out old stories of injustice that local people had long desired to forget. She brought into 

public view her slide into slavery and the white community’s complicity in it. 

Archival records do not reveal what inspired fifty-year-old Jenny Slew to file suit. Some 

aspects of her life, however, give some hints. In 1747, Jenny Slew had married an enslaved man 

named Caesar who was owned by Stephen Emmerson of Ipswich.  Emmerson moved to 2
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Newmarket, New Hampshire in 1758 and died insolvent there in 1763. It is unknown if he took 

Caesar with him or sold him first. His estate sale listed no enslaved persons for sale so, as Jenny 

Slew remarried later, it is probable that her husband, Caesar, had already died.   3

Slew’s purported owner, John Whipple, was elderly and possibly in ill-health when she sued 

in 1765. He died in 1769 at the age 74, leaving a younger widow, Mary, who would live on for 

another thirty years.  Having already lost one husband because of slavery, Slew may have wished 4

to improve her marriage prospects or at least, be able to marry again without a master’s 

permission. She may have negotiated remaining with the Whipples after her successful suit as 

her opportunities to go elsewhere were limited. If she believed John Whipple would not live 

many more years, she might have been concerned about what would happen to her should 

Whipple die. If she wanted to avoid becoming subject to a new master, when Whipple’s widow 

remarried, or to avoid being sold, bequeathed or leased to a different, perhaps distant, household, 

then she would need her free status confirmed. Crucially, given the ages of the people who 

testified for her, she may have wanted to establish her status while there was still someone left 

alive who knew who her mother had been. 

Whatever her reasons, identifying herself as a spinster, she filed suit against John Whipple 

Jr., gentleman of Ipswich in the March 1765 session of the Essex Court of Common Pleas 
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(ECCP) in Ipswich.  Whipple’s attorney, Edmund Trowbridge, immediately objected that the 5

writ was improperly written because Jenny Slew was identified as a spinster even though she 

was known to have been married.  The court overruled the defense’s objection and the case was 6

heard by the jury. Only two witnesses were called subpoenaed: seventy-six year old, slave-

owning Caleb Balch and seventy-one year old Anthony Wood, both of Beverly. Whatever 

evidence was introduced to support Slew’s case, it did not convince the jury that which found for 

Whipple. Slew and her attorney, Benjamin Kent, appealed.  At the Superior Court of Judicature 7

(SCJ) appeal trial held in November 1766, four additional witnesses testified subpoenaed, their 

ages ranging from fifty-four to sixty-seven, and this time the jury ruled for Slew, awarding her £4 

in damages and charging Whipple with over £9 pounds in court costs.  8
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John Adams witnessed the courtroom discussion during the SCJ retrial and took notes which 

inform provide what is known today about the arguments made in court.  Slew’s attorney, Kent, 9

was forthright about not arguing Slew’s case based on anything but Jenny’s maternal descent: “I 

shall not enter into the Right of some Men to enslave others.”  Jenny Slew’s mother had been 10

white, he argued, and since free or slave status followed the mother, Jenny could not be legally 

enslaved. Evidence of this was provided by some, if not all, of the witnesses. Adams’ notes say 

that Slew was her original name and that she had been born of a white woman named “Betty 

Slew.”  From court and local records, the biographies of the Slew family, including Jenny’s, can 11

be pieced together to construct an understanding of how Jenny Slew might have become 

enslaved. 

Slew was not a common name in Essex County - the only Slews in Essex County lived in 

Beverly and Salem.  The Beverly Slews were a poor and low status family founded in Beverly 12
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by William Hoar (1661 - 1696). William had married Dorcas Galley (1635-1720) who 

notoriously told fortunes and taught her daughters how to steal from her clients.  She was 13

accused of witchcraft during the Salem Witchcraft hysteria and escaped death by confessing and 

accusing others.  Her daughter, Tabitha (1695 - 1703), married Leonard Slew (1675 - 1703).  In 14 15

the early 1700s, the couple moved to Maine, leaving behind a grown son also named Leonard 

(1678- 1744) and a daughter, Rachel (?- 1734). Leonard married, but there is no record of Rachel 

ever having done so. In 1728, the brother and sister sold their rights in the Beverly common 

lands that they had inherited through from their Grandfather Hoar.  Both were baptized into the 16

church very late in life, Rachel in 1721 and Leonard just before his death in 1743. 

The witnesses who testified at the SCJ trial were all residents of Beverly, ranging in age from 

54 to 76.  They were all from old, respectable Beverly families, some of them slave-owning 17

families. Given their ages, they would have been old enough to have known or known of 

Leonard and Rachel Slew. That these particular people were summonsed to be witnesseses 

strongly implies they were expected to testify as to the racial identity of Jenny Slew’s mother. If 

Rachel Slew, the only Slew woman of the right age, had given birth to a mixed-race child, they 
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would have known and they would have known what had happened to the child before and after 

Rachel’s death in 1734.  

In 1705, the Massachusetts legislature passed a law outlawing marriage and sexual relations 

between white people and people of color.  The law required children of color of a white mother 18

to be put into service, if the mother could not support the child; it did not dictate what the status 

of those children should be when they were grown. All children, indentured servants and slaves, 

were legally the property of their parents or masters. It seems likely that the local community 

used this law to place a mixed-race Slew child as a servant and not distinguished her status from 

that of any other enslaved child of color. In court, Benjamin Kent asked why the defense did not 

introduce a bill of sale; a question designed to make it clear that there never had been a sale. It 

was Jenny Slew’s decision to finally contest her status that brought the whole story into public 

view. 

The specific question the jury had to grapple with, in Slew’s case, was whether her free, 

white mother had conferred on her a status that could not legally be taken from her or that 

whether her color and her lifetime status as a slave meant that she had never had the freedom she 

now claimed. John Adams’ notes at the time describe the justices discussing whether status 

should be determined by partus sequitur ventrem (the child follows the mother) or whether status 

should be presumed from color. They also understood that this issue was subsumed by a larger 
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one; one of the judges remarked: “This is a Contest between Liberty and Property—both of great 

Consequence, but Liberty of most importance of the two.”   19

This high-level discussion may have held significance for the jury. Property rights were 

integral to Massachusetts provincials’ conceptions of their rights as Englishmen and as free men. 

A jury of elected men who were themselves property owners would take very seriously the task 

of depriving a man of his property. This may explain the ECCP jury’s verdict for Whipple. At the 

SCJ appeal trial that followed, Kent brought in additional Beverly witnesses and their testimony 

may have added enough about Slew’s family history to convince the jury that Whipple could not 

claim ownership rights. Whipple was fined a penalizing £4 in damages.
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